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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 29 and 30 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kuzma et al. (Pub. No. 2003/0125785). 



Kuzma et al. disclose a support member 20 of an elongate member 30 of a 
cochlear implant device comprising a first portion having a proximal end, a distal end, at 
least one electrode 22 supported thereon, and a lumen (the cavity of tubular member 
12) for receiving at least a portion 31 of a second portion, wherein the first portion is 
insertable into the cochlea of an implantee, and further wherein the first portion supports 
said second portion (see Figs. 1 and 2A) during relative advancement of the second 
portion into a cochlea of the implantee. 



In making the above rejection, the examiner has considered the intended use of 
receiving a portion of a second tissue stimulating portion having at least one electrode 
supported thereon, but has deemed such a recitation insufficient to saliently distinguish 
over the Kuzma et al. reference. The applicants are claiming a support member and not 
the combination of the support member and the second tissue stimulating portion. The 




Application/Control Number; 10/785,485 
Art Unit: 3766 



Page 3 



support member of Kuzma et al. is capable of supporting any elongated member with or 
without electrodes contained thereon. 

Allowable Subject Matter 

3. Claims 1-4, 6-10, 13 and 14 are allowed. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kennedy Schaetzle whose telephone number is 571 
272-4954. The examiner can normally be reached on M-F from 9:30 -6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Angela Sykes can be reached on M-F at 571 272-4955. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



273-8300. 




Application/Control Number: 10/785,485 
Art Unit: 3766 



Page 4 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KJS 

July 29, 2007 






